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Ensuring Social and Environmental Sustainability of the Belt and Road Initiative in Cambodia
based on Experiences from China
Nguon Pheakkdey and Vann Yuvaktep

Abstract

A central component of the Belt and Road Initiative (BRI) entails large scale infrastructural construction
projects that will pass through countries across Africa, Asia and Europe. Proponents argue that the BRI
will contribute to Cambodia’s economic growth since it connects Cambodia initially to the ASEAN
regional economic networks and subsequently to the Pacific and ultimately to the world. Critics instead
guestion the extent to which projects such as those financed through the BRI would encourage full and
effective participation of affected parties, particularly those that are most vulnerable. They argue that
the lack of full and effective public participation is a major obstacle in ensuring that infrastructural
construction projects in countries such as Cambodia deliver its supposed benefits while mitigating its
social and environmental risks. In this context, this research engages with literature on participatory
and procedural environmental rights (Knox 2016) to identify ways in which effective public participation
could be enhanced in the Cambodian Environmental Impacts Assessment (EIA) process, particularly for
projects that are linked to the BRI. To empirically explore this question, we compare the experiences
from the recently completed New Beijing Airport with the upcoming construction of the Koh Kong
Airport, a project backed by Chinese-owned firm Tianjin Union Development Group. Methodologically,
this study utilizes qualitative comparative analysis which includes key methods such as semi-structured
key informant interviews and extended archival research. This paper makes the central argument that
a robust EIA process where the public is meaningfully and effectively engaged remains a crucial step
toward achieving the goals of meeting economic development and mitigating environmental impacts.
This is largely feasible provided that the state, through its legal instruments, adopts a more open,
representative and participatory process in its approval of large scale development projects, such as
those that are being realized through the BRI.

Short Biography:

1. Dr. Nguon Pheakkdey is a Research Coordinator at the Department of International Studies,
Royal University of Phnom Penh. His research focuses on Climate Change, Sustainable
Infrastructure, and Environmental Management. He is currently the Lead Researcher for 1)
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the Asian Development Bank and United Nations Development Programme. Pheakkdey holds
a PhD in Human-Environment Geography from Clark University, United States, Fulbrighter.

2. Mr.Vann Yuvaktep is a Lecturer in Law for the English Language Based Bachelor of Law Program
(ELBBL), Royal University of Law and Economics. His work concentrates on legal aspects in mega
infrastructure development, including decision-making processes, financing structures, and
environmental safeguards. He is currently writing a page for Open Development Mekong on
international infrastructure financing frameworks in the Lower Mekong region, which touches
on Chinese financed infrastructure projects under the Belt and Road Initiative. Yuvaktep is a
New York licensed attorney, holding a LL.M. in Environmental and Energy Law from New York
University School of Law, Fulbrighter.
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Background/ Assumptions

» Environmental Impact Assessment (EIA) is an effective tool to
identify and mitigate social and environmental risks, and thus
enhancing the benetfits from development projects

» EIA requires full and effective participation of project affected
parties, particularly those that are most vulnerable

» Mitigating risks and enhancing benefits from Belt and Road
Initiative’s development projects require EIA with full and
effective participation of project affected parties



Research Objective/ Questions

» Objective: Compare EIA legal framework in Cambodia and Ching,
examining how they address issues related 1o public participation.

» Guiding Questions

» What are the recent government efforts to clarify the roles of and o increase
public participation in China and Cambodia’s EIA processe

» What are the challenges that both governments faced in their efforts to increase
public participation in EIA process, particularly for infrastructure projects?

» Given that EIA as a legal instrument existed in China since the 1970s, what lessons
have China learned in terms of ways to increase public participation in
infrastructural construction projectse

» To what extent, could those lessons be applicable to the BRI's proposed activities in
Cambodia to ensure its social and environmental sustainability



Research Design

» Case studies
» New Beljing Airport, China
» New Koh Kong Airport, Cambodia

» Data Collection and Analysis

» Desk Review
» Government policies, laws, regulations, plans
» Academic artficles

» Site Visits
» Key informant interviews
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Provisions related to Cambodia EIA

Law on Environmental Protection and Natural Resource Management (1996)
Law on Protected Area (2008)

Sub- Decree on Environmental Impact Assessment Process (1999)
Sub-Decree on Water Pollution Control (1999)

Sub-Decree on Solid Waste Management (1999)

Sub-Decree on the Control of Air Pollution and Noise Disturbance (2000)

Joint Prakas between MoE and MEF on the Establishment of Service fee for
Reviewing report of EIA and Monitoring the Project implementation (2000)

Prakas on Delegation of Power to Municipal/Provincial Department of
Environment to Decide on Project Development (2005)

Prakas on General Guideline tfor Preparing Initial Environmental Impact Assessment
and Full Environmental Impact Assessment Report (2009)



Preliminary Findings

IA Consents
CDC
T IA need Revision
PO Revises IEIA report PO S_melts_ IA to DCD &
—® Sumits Revised IEIA or v
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EIA Report Report or eport
| EIA Report %
IEIA Report Neers Revislon MoE Approves EIA Report
Consents

|




Scoping

Evaluation

Mitigation Measures

Re-submit the : :
Project owner submits report
report

Review and

Revised by comments
project owner

Public participation

Monitoring




Sample outline of an initial & full EIA report

» Summary
» Infroduction

» Legal framework
» Project description
>

Description of existing environmental resources

» Public parficipation
» Environmental impact assessment and mifigation measures
» Environment management plan

» Analysis on environmental damage and economic gains
(for full EIA report only)

» Conclusion and recommenddations.



Preliminary findings

» Interviewees

» Cambodia’s legal framework for conducting EIAS is
Incomplete

» Ensuring integrity of the EIA process Is respected

»Significance of ElAs Is not fully recognized by, for
example, many of the government ministries
responsible for infrastructure or industrial and
agricultural development
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EIA in China

» ElIA law in China is mainly drawn from the Environmental Protection
Law, the EIA Law, and a number of environmental laows and
administrative regulations.

» Article 13 of the Environmental Protection Law provides the legal
basis of EIA requirement that leads to the promulgation of the EIA
Law in 2003

» The EIA Law imposes the EIA requirement on economic
development plans and construction projects, establishes an
assessment and mitigation system, requires a follow-up monitoring
and evaluation on actual impacts of the plans and projects, and
creates a legal liability regime in each EIA stage.



Public Participation in Chinese EIA

» Article 5 of the EIA Law provides that “The state shall encourage
all relevant units, experts, and the public to partficipate in the
EIA In appropriate ways."

» China distinguishes two EIA regimes

» EIA for construction projects (“Project EIA”)
» Article 21 of the EIA Law
» Article 16 and 17 of the Interim Measures
» EIA for development plans (“Plan EIA")
» Article 7 of the EIA Law
» Article 11 of the Provisions of Public Participation in EIA on the Draft of Special Plans



Procedural Steps

» The EIA information are disclosed, notices are posted in
residential quarters, and the news is released in local
newspapers and welbsites of involved parties.

» Information is collected through ditfferent means. Usually, it is
done by a hired contractor. Sometimes, there are informall
arrangement for discussions or door-to-door intferviews. A
simple questionnaire Is made for the public fo answer.

» Then, collected opinions are classified and submitted to the
project proponents to be considered and written as a
mandatory section contained in the EIR.



Comparison

Cambodian Public Institution |Chinese Public Institution

Institution Nature in Cambodia

Environmental Engineering

Administrative Level Municipal / Provincial Environmental Protection Bureau
Environment Office (“EPB")

Legislature National Assembly & Senate  National People’s Councill

S EANNH gl i(e | HelV Il Royal Government State Councll

Level

Executive: Ministry Level Ministry of Environment Ministry of Environmental
Protection

AN E L E e |t ]| - General Directorate of Department of EIA

Level Environmental Protection

Executive: Department Level Department of EIA 1 general admin. and 5 division
divisions

Technical Support N/A Appraisal Center for



Legal Framework for Public Participation
Cambodia

Main Environmental Law Law on Environmental Protection  Environmental Protection Law
and Natural Resource (e2%)
Management (1996)

Specific EIA Law N/A (drafting is in progress) EIA Law
Law on Protected Area (2008);
Law on Forestry (2003)

el a WS CleAV VR VWL [V ][] Sub-Decree on EIA Process (1999) Among others:
-Regulation on Hierarchical
Examination and Approval of EIA

Documents
(T NS ClIWER LIS (WA B Prakas on General Guideline for
EIA Regulations Preparing Initial and Full EIA (2009)
Main Public Participation N/A -Interim Measures for Public
Related Binding Document Participation in EIA
-Specific ordinances of local
governments
Public Participation Related EIA Guidebook (2012) Not Found

Non-binding Document



Experiences from Case Studies

» Case 1: New Beijing Airport
» ldentifying the “real” project affected parties
» Public participation requires tfime and resources
» Documents needing inputs are too technical 1o be simplified into fick-the-box surveys
» Information is not “fully” disclosed for the purposes of consultations
» Means for project affected parties to voice their concerns are not appropriate
» Commentsreceived might not be incorporated nor addressed

» Case 2: New Koh Kong Airport

» Still in ifs inception stage. See photos earlier.



Concluding thoughts

» A robust EIA process where the public is meaningfully and
effectively engaged remains a crucial step toward achieving
the goals of meeting economic development and mitigating
environmental impacts.

» This is largely feasible provided that the state, through its
egal instruments, adopts a more open, representative and
oarticipatory process In its approval of large scale
development projects, such as those that are being realized
through the BRI.
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